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TWO  TOWNS  ANNEXED  THIS  MONTH 


1  REPORTS  ON  SCHOOL  COURSES 

.  .  .  MAY  NEED  TWO  GROUPS 

Continued  growth  of  interest  from  school  trustees  in  school  ad- 
ministration short  courses  held  annually  at  the  Banff  School  of  Fine 
Arts  may  necessitate  separation  of  trustees  and  secretaries  into  two 
groups,  according  to  D.A.  Bancroft,  Supervisor,  Public  Administra- 
tion Division  of  the  University's  Department  of  Extension.  Possibi- 
lity of  a  seminar  or  conference  type  of  meeting  conducted  by  the 
A.  S.  T.  A.  and  a  short  course  for  secretaries  fol  lowing  a  joint  opening 
session  was  suggested  in  the  report  by  Mr.  Bancroft  of  the  twentieth 
annual  short  course  which  ended  at  Banff  June  13. 

Mr.  Bancroft's  report  fol  lows: 

In  the  series  of  Annual  Short  Courses  in  School  Administration 
we  may  observe  one  of  the  pecul  iar  roles  of  the  Extension  Department 
working  as  if  in  a  model.  The  Trustees' Association  this  year  carried 
a  large  share  of  the  responsibility  for  organizing  and  convening  its 
special  sessions  after  the  planning  meeting  had  set  out  a  clear  work- 
ing program.  The  results  were  acceptable  on  all  counts.  Further 
progress  along  this  line,  with  the  A.S.T.A.  accepting  greater  res- 
ponsibility for  their  special  sessions  while  the  Extension  Department 
releases  its  administrative  and  content  control  over  the  trustees'  pro- 
gram, may  be  expected  in  the  years  to  come.  These  developments 
are  moving  smoothly  and  naturally  with  no  serious  difficulties  exper- 
ienced nor  anticipated.  In  time  it  should  be  expected  that  the  trus- 
tees will  be  fully  in  possession  of  their  own  program,      (To  Page  2) 


•  FAIRVIEW  NEXT  YEAR 

NORTH  MEET  HELD  AT  BERWYN 

Annual  meeting  of  the  Peace  River  Municipal  Districts'  Asso- 
ciation was  held  at  Berwyn  on  Friday,  July  3,  with  the  Municipal 
District  of  Peace  No.  135  acting  as  host  municipality.  Reeve  H.A. 
Webb  acted  as  chairman  of  the  meeting  and  turned  in  an  exception- 
ally fine  job. 

Attending  the  conference  were  Hon.  Ira  McLaughlin,  Chair- 
man of  the  Northern  Development  Council  and  M.L.A.  for  the  con- 
stituency of  Grande  Prairie;  Roy  Ells,  M.L.A.  for  the  constituency 
of  Grouard;  and  Euell  F.  Montgomery,  M.L.A.  for  Peace  River  con- 
stituency. Also  present  were  A.W.  Morrison,  Deputy  Minister  of 
Municipal  Affairs,  and  J.B,  Laidlaw,  Assessment  Commissioner.  Re- 
presenting the  Department  of  Highways  were  H.G.  Atkin,  Supervising 
Bridge  Engineer,  and  William  Beatty,  who  is  stationed  at  Grande 
Prairie.  GordonW.  Moyer,  Vice-President  as  well  as  Cliff  L.  Doan  , 
and  J.F.  Smith,  Directors,  attended  the  meeting  on  behalf  of  the 
Alberta  Association  of  Municipal  Districts. 

Discussions  during  the  afternoon  session  covered  a  wide  range 
of  subjects  and  a  number  of  resolutions  were  approved  by  the  dele- 
gates. Thesewill  be  presented  to  the  convention  of  the  Alberta  Asso- 
ciation of  Municipal  Districts  to  be  heldin  Edmonton  during  the  fall  . 

The  Peace  River  Association  has  been  meeting  each  year  for  ap- 
proximately 28  years  and  Messrs.  G.  H.  Brownlee  of  Spirit  River  and 
J.F.  Smith  of  Fairview,  two  of  the  original  members,  related  some  of 
their  experiences  during  the  life  of  the  Association.  Next  year  the 
regional  conference  wi  1 1  be  heldat  Fairview,  with  the  Municipal  Dis- 
trict of  Fairview  No.  136  acting  as  host  municipality.  (J.B.L.) 


•  SAVINGS  SEEN  FOR  FORMER  TOWN  RESIDENTS 

JASPER  PLACE  &  BOW  NESS 

On  August  15,  1964,  the  Town  of  Bowness  becomes  a  part  of 
the  City  of  Calgary.  Two  days  later  the  Town  of  Jasper  Place  joins 
the  City  of  Edmonton. 

Board  Decision  No.  1373  annexing  Bowness  to  Calgary  was 
signed  July  2,  1964,  by  C.G.  Macgregor,  Chairman  of  the  Local 
Authorities  Board.  Board  Decision  and  Board  Order  No.  1234  annex- 
ing the  Town  of  Jasper  Place  to  Edmonton  was  signed  March  31,  by 
Mr.  Macgregor,  I.  Morris  and  A. B.  Wetter.  Parts  of  the  County  of 
Strathcona  No.  20  and  of  Stony  Plain  M.  D.  No.  84  are  also  annexed 
to  Edmonton  by  the  latter  order. 

The  two  annexation  orders  reduce  the  number  of  towns  in  Al- 
berta to  89.  Mr.  Macgregor  was  asked  what  might  be  involved  in 
carrying  them  out.  "On  the  effective  dates  of  the  annexation  orders "  , 
he  said,  "the  books  (official  documents,  records,  maps,  assessment 
rolls,  tax  rolls,  securities,  liabilities  and  assets)  of  the  former  towns 
will  be  handed  over  to  the  cities  concerned.  The  towns  will  then 
simply  cease  to  exist  as  such.  " 

The  Calgary  annexation  decision  No.  1373  consists  of  seven 
pages  and  is  relatively  uncomplicated.  It  stipulates  no  conditions 
other  than  those  "to  be  agreedupon  between  theCity  ofCalgary,  the 
Town  of  Bowness  and  other  interested  parties.  "  This  presumably  is 
because  Calgary  was  not  opposed  to  the  application  of  the  Town. 
Reference  is  made  in  the  order  to  the  fact  that  "the  Board  expects 
that  the  Town  employees  will  receive  fair  consideration  by  the  City 
upon  annexation  becoming  effective  .  .  ."  The  order  concludes  with 
the  thought  that  matters  "which  may  not  be  settled  by  negotiation  be- 
tween the  City  and  the  Town  will  be  determined  by  the  Board.  " 

Decision  and  Order  of  the  Local  Authorities  Board  No.  1234 
relating  primarily  to  the  City  of  Edmonton  and  the  Town  of  Jasper 
Place,  on  the  other  hand,  is  of  necessity  more  complex  inasmuch  as 
part  of  Stony  Plain  M.D.  No.  84  and  part  of  the  County  of  Strath- 
cona No.  20  is  also  effected  and  further  because  of  the  strong  con- 
flict of  interest  developed  during  the  two  or  three  years  the  amalgama- 
tion of  the  two  centres  was  being  argued.  Order  No.  1234  consists 
of  31  pages  together  with  21  pages  of  schedules. 

In  summary  Order  No.  1234  is  divided  into  three  parts: 

Part  1:    Effective  August  17  the  Town  of  Jasper     (To  Page  7) 


For  1964  .  .  .  (See  Page  5) 

SUMMARY  of  ALBERTA'S  POPULATION 

*Cities  719,936 

Towns  212,453 

Villages  50,844 

*Alberta  portion  of  Lloydminster  3,344 


Total  Urban  (70.17%) 

Counties  

Municipal  Districts.  . 
Improvement  Districts 
Special  Areas   .  .  .  . 


986,577 

205,258 
122,856 
.82,518 
.  8,799 


Total  Rural  (29.83%). 
Grand  Total  (100%)  . 


.  419,431 
1,406,008 
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SMALL  TOWNS 

Small  towns  across  the  prairie 
So  much  of  history  know. 
I  wonder  if  you'll  carry  on 
Or  if  you'll  have  to  go. 

Small  towns  getting  smaller 
And  large  ones  gaining  more. 
You've  nothing  now  for  shoppers; 
You've  lost  your  only  store. 


Elevators  stark  against  the  sky - 
Just  one  or  two  at  most. 
If  pipelines  ever  take  the  grain 
You'll  just  give  up  the  ghost. 


o  Jack  Grandy,  Ridgedale,  Saskatchewan 


DECISIONS  AND  ORDERS 

It  would  be  somewhat  astonishing  if  Board  Decision  and  Order 
No.  1234  signed  by  the  Local  Authorities  Board  (whereby  the  Town 
of  Jasper  Place,  parts  of  the  County  of  Strathcona  and  the  Municipal 
District  of  Stony  Plain  are  annexed  on  August  17  to  the  City  of  Ed- 
monton) met  with  unanimous  approval  from  all  concerned.  The  same 
applies,  but  to  a  lesser  degree  perhaps,  to  Board  Decision  No.  1373 
annexing  the  Town  of  Bowness  to  the  City  of  Calgary. 

Inability  to  "please  everybody"  in  respect  of  almost  any  deci- 
sion is  traditional.  This  is  all  to  the  good,  because  it  indicates  there 
are  at  least  two  sides  to  most  questions,  that  people  are  prepared  to 
support  the  side  of  their  choice  and  therefore  are  not  in  the  main  so 
apathetic  as  they  often  seem.  Especially  about  changes  with  finan- 
cial overtones. 

Perhaps  we  should  do  no  more  than  report  the  two  Board  Orders 
and  remain  discreetly  silent.  However,  we  do  want  to  quote  what 
could  well  be  the  basic  reason  for  the  annexations.  In  statements 
which  might  be  applied  to  either  case,  one  of  the  LAB  Orders  states 
"The  Town  is  socially,  economical ly  and  geographically  a  part  of  the 
City  ..."  And  again:  "Continued  separation  of  the  .  .  .  Town 
from  theCitywill  lead  to  difficulties  which  wil  I  mountwiththe  growth 
of  both  areas.  " 

One  of  the  conditions  attached  to  Order  No.  1234allows  Jasper 
Place  businesses  an  "adjustment  period"  of  somewhat  more  than  three 
years  so  as  to  be  prepared  for  whatever  closing  hours  may  be  in  effect 
at  that  time.  The  City  favored  early  closing,  and  based  its  case  on 
a  city-wide  plebiscite  which  favored  the  Early  Closing  By-law  now  in 
force  .  .  .  adding  that  uniformity  in  the  matter  of  store  hours  is  de- 
sirable for  the  general  benefit  of  the  whole  of  the  enlarged  City. 

Apart  from  whatever  uniformity  is  lacking  already,  these  points 
are  well  taken,  but  to  be  more  informative  a  plebiscite  might  now 
quite  properly  include  the  opinion  of  the  enlarged  population.  More 
than  that,  at  the  end  of  1967  uniformity  might  mean  agreement  with 
the  view  that  as  long  as  the  provisions  of  The  Labour  Act  are  complied 
with  the  regulation  of  shopping  hours  might  be  left  to  management 
rather  than  having  them  decided  by  local  governments. 

Of  all  criticisms  directed  against  Order  No.  1234,  possibly 
the  heaviest  ammo  has  been  used  against  the  rejection  of  Edmonton's 
petition  to  bring  Strathcona's  and  Stony  Plain's  industrial  areas  into 
the  City.  We  mention  this  to  provide  a  reason  for  quoting  the  fol- 
lowing excerpt  from  the  relevant  order: 

"TheCity's  net  revenues  from  taxation  ofmajor  industries  would 
fall  some  $287,000  short  of  the  equivalent  county  revenue  by  reason 
of  (a)  the  difference  in  mill  rates  between  the  County  (63)  and  the 
City  (47.5)  and  (b)  the  different  method  of  assessing  the  large  petro- 
chemical plants,  which  have  a  high  content  of  assessable  machinery 
and  equipment. 

"The  County  assesses  and  taxes  this  particular  type  of  machin- 
ery and  equipment,  while  the  City  uses  the  alternative  business  as- 
sessment approach,  which  in  the  case  of  the  petro-chemical  type  of 
plant,  and  at  the  rates  in  effect,  produces  a  considerable  lower  tax 
revenue. " 

This  merits  considerable  thought  in  any  discussion  about  loss  of 
revenue.  But  even  at  that,  Order  No.  1234  declares  that  "To  annex 


for  the  purpose  of  attempting  to  redistribute  net  portions  of  tax  reven- 
ues does  not  appear  to  the  Board  to  be  a  sound  principle". 

Rearranging  political  geography,  notto mention  personal  mailing 
addresses  of  some  46,545  men,  women  and  children  is  a  heavy  res- 
ponsibility. There's  a  rather  final  loss  of  identity  involved  here: 
Jasper  Place  has  been  a  town  since  November  6,  1950,  while  as  a 
town  Bowness  dates  from  November  5,  1951.  Add  divergence  of  views 
and  conflict  of  interest  and  misinformation  and  lack  of  any  informa- 
tion and  the  weight  of  the  decisions  really  come  into  focus. 

It  seems  regrettable  that  so  few  have  an  opportunity  to  study 
the  orders  first  hand.  If  they  had,  perhaps  more  people  would  agree 
with  the  Local  Authorities  Board  that  "the  general  good  of  the  two 
communities  wi  l  I  best  be  served  by  administration  under  one  municipal 
authority.  " 

Thisfinal  quote  refers  to  Jasper  Place  and  Edmonton.  It  could 
be  applied  to  Bowness  and  Calgary  just  as  well.  O 


/hich  is,  for 


REPORTS  ON  SCHOOL  COURSES 
(From  Page  1) 

them,  only  what  it  perhaps  should  be. 

These  evolutions  are  seen  as  a  matter  of  course  by  the  Extension 
Department.  Since  the  first  short  course  in  this  series,  which  was 
held  at  the  University  in  Edmonton  on  June  18,  19,  and  20,  1945, 
it  has  been  obvious  that  a  course  of  instruction  designed  for  secretary- 
treasurers  was  not  altogether  suitable  or  even  appropriate  for  deliver- 
ing to  the  elected  trustees.  Gradually  the  trustees  appropriated  more 
time  in  the  program  until  the  course  waschanged  intoa  "conference" 
for  trustees.  Then  the  secretaries  found  that  there  were  sufficient  num- 
bers of  both  their  own  members  and  of  the  elected  group  to  have  se- 
parate sessions  for  each.  Thus,  since  1961  there  has  been  a  progressive 
separation  into  what  is  now  almost  two  concurrent  programs  for  the  two 
main  groups  in  attendance.  The  trustees' program  is  likely  to  become 
a  "conference"  or  "seminar"  conducted  by  the  A.S.T.A.,  largely; 
while  the  secretaries'  short  course  will  likely  recover  its  "course" 
qualities  with  instruction  arranged  largely  by  the  Department  of  Ex- 
tension. 

In  the  meantime,  and  for  the  20th  Annual  ShortCourse,  an  over- 
lapping system  of  addresses  and  panel  discussions  was  used  to  develop 
certain  chosen  subjects.  Whereas  the  program  has  been  generally  con- 
ceived as  one  in  theme  and  direction,  with  separate  special  events 
pro'grammed  for  the  two  different  groups,  in  1964  though  there  was 
generally  one  theme,  the  program  was  conceived  as  having  two  parts 
with  joint  sessions  on  certain  subjects  of  mutual  concern.  Perhaps 
next  year  in  the  21st  Annual  ShortCourse  we  wil  I  find  the  two  groups 
separated  for  all  except  the  first  morning  which  is  traditional  ly  given 
to  the  opening  remarks,  the  Minister's  address  and  the  explanation 
of  new  legislation. 

Program: 

A  common  theme  developed  in  general  ly  al  I  sessions  of  the  1964 
program  was  Managing  the  School  Real  Estate.  Six  panels  were  ar- 
ranged, three  for  the  secretaries,  two  for  the  trustees,  and  one  jointly, 
to  develop  aspects  of  the  subject.  In  the  program  the  Minister  of  Ed- 
ucation, four  members  of  his  department,  and  twenty-four  panel  mem- 

(To  Page  7) 
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A  FEW  WORDS  ON  BUDGETING 

BY  J.  E.  MULLOY,  ASSISTANT  PROFESSOR, 
DEPARTMENT  OF  EXTENSION 


A  paper  delivered  during  a  panel  discussion  at 
the  Refresher  Course  in  Municipal  Administration 


Let  us  ask  the  question:  What  is  a  budget?  A  fair  question  , 
actually,  for  the  term  often  means  different  things  to  different  people. 
To  some  it  means  the  actual  budget  document.  To  others  it  connotes 
the  proposed  work  program  to  be  carried  out  during  a  given  period, 
usually  a  year.  But  most,  and  I  include  myself  in  this  last  group, 
conceive  of  it  as  a  system  which  entails  the  full  budgetary  cycle  of 
preparation,  adoption,  and  execution.  Whatever  definition  you  choose 
to  allocate  to  the  term,  it  must  be  associated  with  the  term  "plan"  . 
The  budget  document,  expressed  in  dollars,  represents  the  governmen- 
tal body 's  intended  plan  of  services  to  be  provided  during  the  coming 
year.  It  mirrors  the  attitudes  of  counci  I  in  their  capacity  as  governors  . 
For  no  other  reason  than  that,  it  is  important. 

It  is  notwithinthe  scopeof  my  remarks  tooutline  how  the  bud- 
get can  be  prepared  so  that  it  will  enable  both  council  and  the  public 
fairly  to  evaluate  the  work  program  outlined  by  the  budget.  I  should 
say  though  that  new  techniques  are  being  devised  which  will  assist 
council  members  in  appraising  budget  figures  and  the  various  programs 
represented  by  those  figures.  Many  cities  in  the  United  States,  and 
the  City  of  Edmonton,  are  usinga  technique  called  performance  bud- 
geting. This  is  but  another  name  for  management  budgeting.  Such 
budgeting  techniques  are  called  by  many  names  but  they  all  have  one 
thing  in  common:  an  attempt  to  present  information  about  the  nature 
and  purposes  of  governmental  expenditures,  so  that  the  services  pro- 
vided can  be  critically  reviewed  by  council. 

PERFORMANCE  BUDGETING: 

At  this  point  I  should  like  to  expand  just  a  bit  on  the  concept 
of  performance  budgeting.  It  is  a  phrase  that  has  appeared  on  the 
headlines  in  the  past  year.  The  findings  of  the  Glassco  Commission 
to  the  Federal  Government  recommended  the  adoption  of  performance 
budgeting.  More  recently,  theCityof  Edmonton  has  formal  ly  adopted 
performance  budgeting.  I  suggestedearlierthat  performance  budget- 
ing was  another  name  for  management  budgeting.  Now  let  us  exa- 
mine the  matter  a  little  more  closely. 

In  the  small  organizational  unit,  the  chief  administrator,  (usu- 
ally the  mayor)  is  completely  familiar  with  the  work  program.  With 
members  of  council,  he  decides  upon  the  work  to  be  done  during  the 
year;  he  oversees  the  work;  and  finally,  passes  judgment  on  the  effi- 
ciency of  the  work  performed.  But  as  the  organizational  unit  becomes 
larger,  it  is  obvious  that  one  man  can  no  longer  exercise  this  close 
supervision.  The  chief  administrative  officer  becomes  removed  from 
the  actual  work. 

How  can  the  chief  administrative  officer  maintain  control  over 
the  work  performed?  Using  an  old  Irish  trick  we  can  answer  it  by 
asking  a  question:  "What  is  meant  by  control?"  Generally  it  means 
(a)  power  to  ensure  that  decisions,  once  taken,  will  be  carried  out 
by  subordinates,  and  (b)  methods  of  gauging  and  checking  on  perfor- 
mance. To  exercise  this  control,  the  administrator  has  recourse  to  the 
old  yardstick,  money.  Money  for  expenditures  is  allocated  via  the 
budget.  And,  as  I  said  earlier,  the  budget  is  the  instrument  of  the 
total  governmental  program.  Therefore,  he  brings  his  wishes  to  bear 
at  the  time  of  preparing  the  budget. 

TWO  GENERAL  APPROACHES: 

In  budgeting,  there  are  two  general  approaches.  The  first  ap- 
proach is  the  traditional  one,  namely  a  fiscal  approach  in  which  things 
are  set  forth  in  dollars  and  cents.  It  is  the  approach  most  familiar 
to  you.  The  second  one  is  the  management  approach  in  which  there 
is  more  emphasis  on  the  work  to  be  performed  or  done.  There  is  a 
greater  emphasis  on  the  plan,  the  things  to  be  done,  evaluating  these 
things,  their  usefulness,  and  so  forth.  In  other  words,  we  go  behind 
the  figures  and  try  to  identify  the  work  program. 

In  evaluating  any  department  or  agency  of  the  government,  there 
are  at  least  two  criteria  which  can  be  usedas  guides.  One  is  by  using 
hindsight;  looking  back  over  past  operations  and  asking  how  well  it 
has  utilized  its  resources  in  the  past.  The  other  way  is  by  looking 
ahead,  and  asking  what  work  is  expected  of  this  department  or  agency 
in  the  future. 

I  think  you  will  recognize  the  change  in  emphasis.   It  is  a  move- 


ment away  from  the  old  line-item  budgeting,  where  expenditures  were 
set  out  in  great  detail,  but  no  reference  made  to  the  work  program, 
to  an  appraisal  of  things  to  be  accomplished. 

The  implementation  of  performance  budgeting  is  not  easy.  It 
takes  a  long  time  to  develop.  It  presupposes  a  good  accounting  sys- 
tem because  cost  accounting  plays  an  important  part  in  the  evaluation 
of  programs.  One  of  the  great  problem  areas  is  finding  suitable  mea- 
sureable  units.  Some  things  can  be  easily  measured,  such  as  miles 
of  road  paved.  But  how  do  you  evaluate  fire  fighting  services  and 
similar  type  services?  This  is  a  problem  area.  I  should  say  though  , 
that  the  area  of  finding  measureable  units  is  being  continually  studied 
and  explored.  In  this  regard  I  would  refer  you  to  a  booklet  by  Pro- 
fessor Frank  P.  Sherwood  entitledThe  Management  Approach  to  Bud- 
getingwhich  deals  with  this  and  many  other  matters  pertaining  to  per- 
formance budgeting. 

Dealing  with  the  revenue  side  of  the  budget,  there  are  certain 
points  I  should  like  to  bring  to  your  notice.  As  a  start,  it  is  worth 
noting  that  the  right  to  levy  taxes  was  the  beginning  of  a  long  struggle 
in  England  between  theCrown  and  the  barons.  Parliamentary  control 
over  expenditures  came  much  later  and  as  a  by-product  of  the  con- 
cern for  the  protection  of  taxpayers.  The  matter  finally  ended  in  the 
complete  financial  control  by  Parliament  over  the  Crown.  It  goes 
without  saying  that  thegeneral  taxpayer  is  ever  alert  to  the  tax  bur- 
den placed  upon  him.  It  is  a  good  question,  however,  whether  he 
ever  real  ly  attempts  to  evaluate  the  services  rendered  against  the  taxes 
he  pays. 

MAIN  SOURCES  OF  REVENUE: 

The  two  main  sources  of  revenue  for  most  Alberta  municipali- 
ties are  taxes  from  real  property  and  government  grants.  For  towns 
and  cities  in  particular,  there  may  be  many  other  revenue  sources, 
such  as  utility  operations,  capital  borrowings,  and  so  forth.  This 
leads  to  a  very  important  budgeting  principle.  Budgets  must  be  com- 
prehensive. The  budget  should  include  all  of  the  important  fiscal 
operations  of  the  local  government.  In  too  many  instances,  other  re- 
venue sources  which  are  handled  through  a  special  fund  are  not  in- 
cluded. Government-owned  utilities,  of  which  cities  may  have  a 
great  many,  are  frequently  not  included  in  the  annual  budget.  I  might 
also  add  that  it  is  in  this  area  the  danger  of  having  reserve  funds  lies. 
Quite  often,  at  the  administrators'  discretion,  certain  revenue  sources 
are  credited  directly  to  reserve  funds,  and  in  this  way  are  kept  out  of 
the  general  fund.  If  the  budgets  of  these  reserve  funds  are  not  pre- 
sented to  council,  then  quite  clearly,  council  members  cannot  have 
a  clear  understanding  of  governmental  operations.  I  am  not  objecting 
to  reserve  funds  "per  se",  but  when  I  examine  some  of  the  annual  fin- 
ancial statements  of  our  cities,  the  thought  crosses  my  mind,  as  I  look 
over  reserve  transactions,  whether  council  is  aware  of  the  nature  of 
these  transactions,  whether  they  fully  realizewhat  is  happening,  and 
if  they  do,  do  they  have  their  full  approval. 

Capital  expenditures,  the  method  of  their  financing,  should 
also  be  included  in  the  budgetary  review.  There  is  no  reason  why 
expenditures  out  of  capital  funds  should  not  be  discussed  at  the  same 
time  as  general  revenue  expenditures.  Capital  projects  should  not 
be  initiatedor  financed  haphazardly  but  should  be  undertaken  as  part 
of  the  regular  budget.  Available  funds  for  capital  projects  should  be 
properly  correlated  with  current  budget  resources.  It  should  be  re- 
membered, too,  that  outlays  for  such  projects  are  not  limited  to  cap- 
ital costs  alone  but  entail  other  charges  such  as  annual  expenditures 
for  operation  and  maintenance. 

UNDERSTAND  TAX  BASE: 

Another  factor  in  revenue  budgeting  is  the  necessity  of  knowing 
and  understanding  the  tax  base.  In  local  government  offices  there 
should  be  a  close  liaison  between  the  secretary-treasurer  and  the  as- 
sessor. Today,  with  the  increasing  importance  of  equalized  assess- 
ment, there  is  an  obligationon  the  administrative  staff  to  understand 
the  nature  of  the  equalization  process.  The  matter  of  equalized  as- 
sessments is  but  another  factor  in  local  government  which  has  changed 
the  nature  of  the  administrative  function.  It  isa  reflection  of  the  in- 
creasing complexity  of  our  modern  society  and  as  a  consequence  em- 
phasises the  urgency  for  improved  standards  of  efficiency     (To  Page  7) 
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HOLD  HARMLESS  AGREEMENTS 


BY  A.  M.  BROWNLEE,  Q.  C. 


(First  of  Two  Parts) 


The  first  matter  which  I  want  to  discuss  this  morning  relates  to 
agreements  which  are  commonly  referred  to  as  "hold  harmless  agree- 
ments". By  way  of  explanation  to  the  urban  secretaries,  I  should 
point  out  that  at  the  request  of  the  Alberta  Association  of  Municipal 
Districts  I  have  prepared  several  forms  of  hold  harmless  agreements , 
and  these  have  been  circulated  amongst  the  rural  secretaries.  The 
remarks  I  am  going  to  make  with  respect  to  these  agreements  are  based 
primarily  on  a  consideration  of  problems  faced  by  rural  municipalities , 
but  I  see  no  reason  why  similar  types  of  situations  would  not  confront 
urban  municipalities  as  well. 

These  agreements  are  intended  to  be  used  for  the  protection  of 
your  municipalities  when  you  perform  certain  types  of  work  for  indi- 
vidual ratepayers  which  you  are  not  obliged  to  do,  and  which  can  re- 
sult in  damage  claims  if  the  work  is  improperly  or  inadequately  done. 
While  this  type  of  work  is  not  necessarily  done  gratuitously,  it  is  ne- 
vertheless in  the  form  of  a  service  to  a  ratepayer,  and  there  is  the 
feeling  amongst  municipal  people  that  councils  shouldonly  undertake 
it  on  the  condition  that  they  are  not  to  be  held  responsible  if  it  re- 
sults in  damage  to  the  ratepayer's  property.  Two  illustrations  of  the 
types  of  work  under  consideration  are  cattle  spraying,  and  the  spray- 
ing of  weeds;  and  in  respect  to  work  of  this  kind  municipal  councils 
are  of  the  opinion  that  they  should  require  a  ratepayer  to  agree  in 
advance  that  if  the  municipality  wil I  do  the  work  for  him,  he  will 
not  hold  it  responsible  if  damages  result  from  the  performance  of  the 
work. 

LACK  OF  PRECEDENT: 


o  Mr.  Brownlee,  Solicitor  for  the  Alberta  Association  of 
Municipal  Districts  and  Counties  delivered  the  accom- 
panying address  to  municipal  people  attending  the  Re- 
fresherCourse  held  at  the  Banff  School  of  Fine  Arts  in  June. 


At  this  point  I  want  to  make  some  general  remarks  about  the 
probable  effectiveness  of  these  agreements.  So  far  as  I  am  aware  , 
there  is  a  complete  lack  of  precedent  in  municipal  law  for  the  use  of 
hold  harmless  agreements,  and  I  suspect  it  will  be  argued  from  time 
to  time  that  a  municipal  corporation  should  have  no  right  to  demand 
this  kind  of  protection.  I  take  the  view,  on  the  other  hand,  that  a 
municipal  corporation  should  be  able  to  protect  itself  in  regard  to  what 
is  often  referred  to  as  "custom  work",  and  that  if  it  does  not  get  the 
protection  it  probably  should  not  do  the  work.  It  is  impossible  to  lay 
down  any  hard  and  fast  rules,  but  I  would  certainly  say  that  where 
you  are  performing  services  which  you  are  not  required  by  statute  to 
perform,  there  should  be  no  reason  why  you  cou'd  not  protect  your- 
self; and  if  the  ratepayer  comes  to  you  and  wants  you  to  spray  his 
weeds  or  his  cattle,  I  think  you  are  probably  justified  in  saying  that 
you  will  do  it  on  your  terms.  I  would  suggest,  however,  that  you 
could  run  into  criticism  if  you  are  not  careful  to  adopt  a  policy  and 
fol  low  it  through  without  exceptions,  because  then  you  will  be  accused 
of  discrimination.  It  seems  quite  obvious  to  me  that  you  would  not 
be  entitled  to  require  hold  harmless  agreements  in  connection  with  the 
performance  of  work  which  you  are  required  to  perform  by  virtue  of 
the  provisionsof  any  statute.  This  work  is  mandatory,  and  you  could 
not  avoid  doing  it  by  saying  thata  ratepayer  would  not  undertake  to 
indemnify  you.  Your  liability  would  be  defined  by  statuteor  common 
law,  and  not  by  any  contract  which  you  might  make  with  ratepayers. 
For  example,  let  us  take  the  matter  of  culvert  installations  and  the 
old  question  of  your  responsibility  in  cases  where  the  installation  of 
culverts  under  new  grades  causes  water  diversion.  Section  243  of  The 
Municipal  District  Act  states  that  you  are  under  a  responsibility  to 
see  that  your  highways  are  drained  in  such  a  manner  that  flooding  of 
adjoining  lands  will  not  take  place.  Therefore,  if  a  ratepayer  comes 
to  you  and  asks  or  demands  that  you  install  a  culvert  in  the  ditch 
through  an  access  road  and  you  install  a  culvert,  you  are  under  an 
obligation  to  see  that  it  does  not  flood  other  lands,  and  I  do  not  think 
that  you  can  protect  yourself  by  a  hold  harmless  agreement. 

USE  OF  AGREEMENTS: 

How  do  you  use  the  agreements?  Like  anything  else,  they  are 
only  effective  if  used  properly,  and  you  should  make  every  effort  to 
see  that  your  council  lors  are  properly  instructed  in  the  proper  manner 
of  obtaining  the  agreement.  To  start  with,  you  certainly  have  to  be 
sure  that  you  are  getting  the  signatures  of  the  proper  persons,  -  for 
example,  who  owns  the  cattle  or  the  crops  that  you  are  about  to  spray? 
Is  it  a  case  where  a  husband  and  wife  are  joint  owners;  if  the  property 
owned  in  partnership,  or  possibly  by  a  farming  operation.  You  may 
have  to  get  the  signatures  of  husband  and  wife,  father  and  son,  part- 


ners, or  the  officers  of  a  corporation,  in  which  latter  case  the  sign- 
ature should  be  under  the  corporate  seal.  The  second  point  is  to  see 
that  al  I  of  the  blank  spaces  are  f  il  led  in  before  the  document  is  signed  . 
Don't  leave  some  term  or  condition  of  the  agreement  to  be  decided 
upon  at  a  later  date,  because  then  the  incomplete  agreement  may  ne- 
ver be  completed  before  the  work  is  done  and  may  not  give  you  the 
protection  you  want.  The  third  point  is  toco-operate  with  the  rate- 
payer if  he  should  feel  it  necessary  to  have  separate  legal  advice  . 
After  all  the  ratepayer  knows  that  the  agreement  form  has  been  pre- 
pared on  behalf  of  the  municipality,  and  he  may  want  to  have  its 
significance  explained  to  him  bya  lawyer.  Certainly  you  should  not 
treat  the  agreement  merely  as  a  matter  of  red  tape,  and  if  the  rate- 
payerseems  not  to  understand  what  the  document  means,  I  would  sug- 
gestthat  itshouldbe  made  very  clear  tohimthat  he  isin  factagreeing 
to  waive  or  forego  a  future  legal  right  to  claim  compensation  from 
you.  You  should  be  very  careful  not  to  say  anything  which  would 
contradict  the  terminology  of  the  agreement  or  which  might  leave  the 
impression  that  the  council  might  make  an  exception  in  any  particular 
case  and  compensate  for  damages.  In  other  words,  and  to  put  the 
matter  bluntly,  your  councillors  should  be  discouraged  from  making 
different  deals  with  different  ratepayers. 

AGREEMENT  FORMS: 

Having  made  those  general  comments,  I  would  like  now  to  re- 
fer specif  ical  ly  for  a  moment  to  the  forms  which  have  been  prepared. 
The  first  form  isentitled  "Agreement  for  use  in  connection  withCattle 
Spraying".  There  is  no  need  to  discuss  the  reason  for  feeling  that  a 
hold  harmless  agreement  is  necessary  in  connection  with  this  type  of 
work,  other  than  to  point  out  that  there  can  always  be  an  element  of 
danger  in  the  use  of  chemicals,  especially  if  they  are  not  used  in  ac- 
cordance with  the  label  instructions.  For  example,  if  you  examine 
the  label  on  almost  any  chemical  product  you  will  see  certain  war- 
ranties and  certain  specific  warnings.  The  label  on  any  chemical  weed 
killer  will  tell  you  at  what  time  of  year  and  at  what  stage  of  growth 
weeds  should  be  sprayed,  and  you  will  be  warned  that  in  certain  types 
of  crops  there  is  bound  to  be  some  crop  loss  no  matter  how  careful  you 
are.  I  would  assume  that  in  the  same  way,  a  chemical  to  be  used  for 
spraying  livestock  would  contain  certain  warnings  on  the  label  as  to 
the  manner  of  its  application,  the  proper  mixture  of  water  and  chem- 
ical, and  so  forth.  Obviously,  therefore,  the  spraying  of  cattle  is 
an  operation  which  will  always  have  a  certain  hazard  involved  in  it, 
and  it  makes  sense  tome  that  a  municipal  corporation  should  not  un- 
dertake the  work  except  at  the  owner's  risk. 

The  form  of  agreement  which  has  been  distributed  might  be  ex- 
amined for  a  moment.  Paragraph  2  is  intended  to  make  it  clear  that 
you  are  not  giving  any  warranty  as  to  the  effectiveness  or  the  safety 
of  the  particular  chemical  to  be  used,  and  you  should  be  sure  that  the 
name  and/or  description  of  the  chemical  should  be  inserted  in  the 
blank  space.  I  was  quite  concerned  about  paragraph  3  which  provides 
that  the  owner  of  the  livestock  will  not  have  a  claim  for  damages  a- 
gainstthe  municipality  even  though  the  damages  may  result  from  neg- 
ligence on  the  part  of  the  municipality  or  its  servants  or  agents.  This 
provision  may  not  appeal  to  you,  and  it  may  cause  you  some  difficulty 
in  getting  the  forms  signed.  After  all,  none  of  us  like  to  say  that  we 
are  not  going  to  be  responsible  for  our  own  negligence.  My  reason 
for  deciding  to  insert  this  provision  is  that  in  the  modern  development 
of  the  law  of  negligence,  almost  anything  you  do  can  be  considered 
as  negligence  if  it  results  in  damage,  and  I  would  therefore  have  to 
say  to  you  that  the  hold  harmless  agreement  is  not  of  much  value  to 
you  unless  it  contains  this  very  stringent  provision. 

Paragraph  4  contains  an  undertaking  on  the  part  of  the  owner 
that  he  isin  fact  the  owner  of  the  cattle,  and  that  he  wil  I  protect  you 
against  claims  by  any  other  persons.  There  maybe  cases  where  some 
undisclosed  person  may  have  an  interest  in  the  animals,  and  I  think 
that  you  should  therefore  be  protected  by  the  person  who  purports  to 
be  the  owner. 

The  second  form  is  an  agreement  for  use  in  connection  wi  th 
spraying  weeds.  It  is  virtually  the  same  as  the  first  agreement  and 
does  not  need  any  additional  comment. 

The  third  form  is  an  agreement  for  use  in  connection  with  custom 
work,  and  as  you  have  seen,  this  is  a  very  short  document.  (To  Page  7) 
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POPULATION  f I  GUMS 

AS  ESTABLISHED  UNDER  THE 
MUNICIPALITIES  ASSISTANCE  ACT 


Cities 

Population 

Calgary  * 

294, 924 

Lethbridge 

36,722 

Camrose 

7,708 

Medicine  Hat 

25,271 

Drumhel  ler 

3,  156 

Red  Deer 

24, 446 

Edmonton  ** 

311,804 

Wetaskiwin 

5,540 

Grande  Prairie 

10,365 

TOTAL 

719,936 

*  Before  annexation  of  Bowness  to  Calgary  on  August  15 

**  Before  annexation  of  Jasper  Place,  parts  of  Strathcona  C 

ounty  No  . 

20  and  Stony  Plain 

Municipal  District  No.  84  to  Edmonton  on 

August  17 

Towns 

Athabasca 

1,634 

Magrath 

1,338 

Bashaw 

706 

Manning 

1,189 

Barrhead 

2,696 

Mayerthorpe 

663 

Bassano 

821 

McLennan 

1,078 

Beaverlodge 

1,071 

Milk  River 

829 

Black  Diamond 

1,043 

Morinvi  1  le 

935 

Blairmore 

1,980 

Mundare 

603 

Bonnyvi  1  le 

2, 124 

Nanton 

1,054 

Bow  Island 

1, 122 

Okotoks 

1,043 

Bowness  * 

9,116 

Olds 

2,943 

Brooks 

3,126 

Peace  River 

3,318 

Calmar 

700 

Picture  Butte 

1,035 

Cardston 

2,801 

Pincher  Creek 

3,081 

Castor 

1,112 

Ponoka 

4,302 

C  laresholm 

2,098 

Provost 

1, 183 

Coaldale 

2,592 

Raymond 

2,362 

Cold  Lake 

1,637 

Redd  iff 

2,221 

Coleman 

1,713 

Redwater 

1, 135 

Coronation 

964 

Rimbey 

1,452 

Daysland 

667 

Rocky  Mountain  House 

2,832 

Devon 

1,423 

Smoky  Lake 

821 

Didsbury 

1,516 

Spirit  River 

1,013 

Drayton  Val ley 

3,854 

St.  Albert 

8,583 

Edson 

744 

Stavely 

349 

Fairview 

1 ,  /// 

Stettler 

3, 895 

Falher 

856 

Stony  Plain 

1,463 

r        i     U         1  1 

Fort  MacLeod 

2, 592 

St.  Paul 

3,378 

Fort  Mc Murray 

1 , 303 

r  i       i  I 

Strathmore 

1,021 

C      i.   C       1      j.  1 

Fort  Saskatchewan 

2,766 

Sundre 

924 

Gleichen 

451 

Swan  Hills 

1,537 

Grand  Centre 

1,941 

Sylvan  Lake 

1,608 

Granum 

305 

Taber 

4,244 

Grimshaw 

1,515 

Three  Hills 

1,491 

Hanna 

2,603 

Tofield 

997 

Hardisty 

663 

Trochu 

671 

High  Prairie 

1,756 

Two  Hills 

1, 139 

High  River 

2,276 

Val  leyview 

2,142 

Hinton 

3,529 

Vauxhal  1 

942 

Innisfail 

2,575 

Vegrevi  Me 

3,328 

Irvine 

240 

Vermi  lion 

2,681 

Jasper  Place** 

37,429 

Viking 

1,114 

Lac  La  Biche 

1,478 

Vulcan 

1,621 

Lacombe 

3,140 

Wainwright 

3,669 

Leduc 

2,846 

Westlock 

2,447 

Lodge pole 

508 

Whitecourt 

2,325 

Vi  Mages 

TOTAL 

212,453 

Acme 

325 

Bel  levue 

1,323 

Airdrie 

679 

Bentley 

588 

Alberta  Beach  S.  V. 

152 

Berwyn 

383 

Alix 

670 

Betula  Beach  S.V. 

7 

A 1 1  iance 

291 

Big  Valley 

445 

Amisk 

136 

Bittern  Lake 

82 

Andrew 

614 

Blackfalds 

610 

Arrowwood 

195 

Blackie 

184 

Barons 

345 

Bon  Accord 

190 

Bawlf 

238 

Bonnyvi  Me  Beach  S.V. 

Nil 

Beiseker 

360 

Botha 

125 
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Villages  (Cont'd)  Population 


Bowden 

577 

Island  Lake  S.V. 

12 

Boyle 

403 

Itaska  Beach  S.V. 

2 

Breton 

coo 

Kapasiwin  S.V. 

I 

Bruderheim 

299 

Kil  lam 

846 

Burdett 

ooo 

Kinuso 

J23 

Carbon 

371 

K  itscoty 

339 

Carmangay 

287 

Lakeview  S.V. 

12 

Carol  ine 

321 

Lamont 

705 

Carstairs 

/  1  1 

Lavoy 

131 

Castle  Islands.  V. 

Nil 

Legal 

577 

Cayley 

146 

Linden 

198 

Cereal 

174 

Lomond 

244 

C  hampion 

A  1  O 

Longview 

206 

Chauvin 

395 

Lougheed 

213 

C  hinook 

1 14 

Ma-Me-O  Beach  S.V. 

130 

C  hipman 

208 

Mannvi  1  le 

642 

Clive 

263 

Marway  ne 

397 

C  luny 

174 

Millet 

428 

C  lyde 

260 

Milo 

147 

Cochrane 

nri7 

y(J/ 

Minburn 

1 65 

Consort 

565 

Mirror 

577 

Coutts 

469 

Morrin 

316 

Cowley 

176 

Munson 

o2 

C  raigmy  le 

97 

Myrnam 

441 

C  remona 

O  A  O 

242 

Nampa 

z/y 

Crossfield 

593 

New  Norway 

263 

Crystal  Springs  S.V. 

13 

New  Sarepta 

207 

Czar 

198 

Nobleford 

327 

Delburne 

450 

Onoway 

386 

Del  ia 

296 

Oyen 

oZo 

Derwent 

281 

Paradise  Val  ley 

TOT 

1  o  1 

rN  1 

Dewberry 

179 

Penhol d 

4  1  (J 

Donalda 

ooo 

2o9 

roi nt  AM  ison  b .  V . 

6 

Donnel  ly 

308 

Radway 

1  00 

Duchess 

225 

D        1             C         J      C     \  / 

Kochon  Sands  S.V. 

oo 
zo 

Eckvi  1  le 

661 

Rockyford 

288 

bdberg 

1 95 

Rosemary 

OA  A 

Edgerton 

31 1 

Ross  Haven  S.V. 

K  1  *  1 

Nil 

Edmonton  Beach  S.V. 

20 

Kumsey 

1  16 

b 1 nora 

214 

Rycroft 

556 

Empress 

395 

Ry  ley 

469 

bntwistle 

41 1 

Sandy  Beach  S.V. 

4 

Evansburg 

447 

Sangudo 

327 

Fen  ntosh 

174 

Seba  Beach  S.V. 

1 22 

Foremost 

561 

Sedgewick 

696 

Foresfburg 

708 

Sexsmith 

531 

Fort  Assiniboine 

170 

Silver  Beach  S.V. 

14 

Frank 

223 

Slave  Lake 

468 

Gadsby 

98 

Spruce  Grove 

596 

Galahad 

231 

Standard 

271 

Ghost  Lake  S.V. 

Nil 

Stirl  ing 

A  Z  O 

46o 

Gibbons 

213 

Strome 

0~7  1 

Z7  1 

Girouxvi  1  le 

325 

Sunset  Point  S.V. 

15 

Glendon 

342 

T 1  I'll 

Thorhild 

3/V 

Glenwood 

274 

Thorsby 

610 

Grassy  Lake 

274 

Till  ey 

O  C~7 

257 

Gull  Lake  S.V. 

44 

Torrington 

1  OO 

1 80 

i_i  •     i_j .  1 1 
Hairy  Hill 

173 

Turner  Val  ley 

/  oo 
ooo 

Halkirk 

178 

Veteran 

239 

Hay  Lakes 

203 

Vilna 

400 

Heisler 

214 

■  i  /  i 
Wanham 

0"7  / 

276 

U  •  1  1 

Hi  1  Ispring 

243 

Warburg 

ODZ 

Hines  Creek 

454 

Warner 

4/ 2 

Holden 

532 

Warspite 

153 

Hughenden 

294 

Waskatenau 

one 

H  ussar 

9/1  A 
Z44 

We  mb  1  ey 

OZ.T 

Hythe 

558 

West  Cove  S.V. 

Nil 

Innisfree 

322 

Wildwood 

430 

Irma 

426 

Wil  lingdon 

417 

Irricana 

167 

Youngstown 

321 

TOTAL 

50,844 

Counties 

Grande  Prairie  ^1 

8,  803 

Beaver  ff9 

6,476 

Vulcan  #2 

5,018 

Wetaskiwin  ff10 

8,701 

n         I        U  o 

Ponoka  ff3 

8,688 

Barrhead  *1 1 

5,759 

M~     „  1  1    ft  A 

Newell  n4 

6, 038 

Athabasca  tt  1 2 

6,792 

Warner  #5 

4,991 

Smoky  Lake  ^13 

4,913 

Stettler  #6 

5,968 

Lacombe  ^14 

8,725 

Thorhild  #7 

5,096 

Sturgeon  *15 

17,647 

Forty  Mile  #8 

4,716 

(To  Page  6) 
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Counties  (Cont'd) 

Population 

Wheatland  #16 

5,570 

Camrose  #22 

9,041 

Mountain  View  #17 

9,348 

Red  Deer  #23 

13,477 

Paintearth  #18 

3,278 

Vermilion  River #24 

8,681 

St.  Paul  #19 

7,421 

Leduc  ff25 

10,647 

c4-»-rt4-u^-rt««  #9n 
jfratncona  "  zu 

1  9  C\7R 
1  Z,  U/  J 

Lemon  age  zo 

11    1 84 

1  wo  Mills  "Z  1 

0,  zuo 

TDTAI 

Municipal  Districts 

Cardston  #6 

4,905 

Minburn  #72 

6,181 

Pincher  Creek  #9 

3,240 

Lamont  #82 

6,754 

Taber  #14 

7,349 

Stony  Plain  #84 

9, 238 

Willow  Creek  #26 

4, 863 

Bonny vi lie  #87 

12,459 

Foothills  #31 

7,690 

Westlock  #92 

7,864 

Acadia  #34 

965 

LacSte.  Anne  #93 

7,151 

Rocky  View  #44 

10,748 

Smoky  River  #130 

4,094 

Starland  #47 

2, 907 

Spirit  River  ff133 

1,318 

Kneehill  #48 

6,630 

Peace  #135 

2,053 

Provost  #52 

3,328 

Fairview  #136 

1,917 

Wainwright  #61 

4, 847 

Flagstaff  #62 

6,355 

TOTAL 

1 22, 856 

Improvement  Districts 

I.D.  #8 
I.D.  #10 
I.D.  #11 
I.D.  #22 
I.D.  #27 
I.D.  #33 
I.D.  #42 
I.D.  #946 


#50 
#51 
#58 
#65 
#68 
#69 
#77 
#78 
#79 
#80 
#85 
#95 
#96 
#101 
I.D.  #102 
I.D.  #107 
I.D.  #108 
I.D.  #109 


I.D. 
I.D. 
I.D. 
I.D. 
I.D, 
I.D. 
I.D. 
I.D. 
I.D. 
I.D. 
I.D. 
I.D. 
I.D. 
I.D. 


344 

I.D, 

#110 

443 

1,924 

I.D. 

#111 

353 

4,228 

I.D. 

#121 

323 

553 

I.D. 

#122 

331 

133 

I.D. 

#123 

279 

34 

I.D. 

#124 

3,108 

4,370 

I.D. 

#125 

3,212 

3,076 

I.D. 

#126 

2,579 

41 

I.D. 

#128 

943 

3,545 

I.D. 

#129 

577 

534 

I.D. 

#131 

2,403 

5,532 

I.D. 

#132 

2,646 

124 

I.D. 

#134 

2,505 

128 

I.D. 

#138 

3,208 

2,384 

I.D. 

#139 

2,772 

3,861 

I.D. 

#143 

1,650 

667 

I.D. 

#144 

212 

2,944 

I.D. 

#145 

144 

338 

I.D. 

#146 

648 

3,638 

I.D. 

#147 

3,189 

86 

539 

I.D. 

#148 

1,951 

I.D. 

#149 

339 

4,840 

1,853 

TOTAL 

82,518 

636 

2,351 

Special  Areas 

8'799 

SECRETARY'S 

CALENDAR 


I          FOR  SEPTEMBER 


Municipal  District  Act 

Within  5  days  after  the  end  of  each  month  the  secretary-trea- 
surer shall  prepare  a  statement  of  monies  received  and  their  disposi- 
tion, submit  tocouncil  at  next  meeting  and  enter  a  copy  in  the  min- 
utes.  Sec.  6l(v). 

Sept.  1  -  Second  thirdof  the  School  Foundation  Program  requi- 
sition due  to  the  Departmentof  Education.  Sec.  304a  (5).  School  Act  . 

Sept.  1  -  Second  third  of  the  Hospital  Benefits  requisition  due 
to  Department  of  Municipal  Affairs.  Sec.  50.  Alberta  Hospitals  Act . 

Sept.  15  -  Third  quarter  of  supplementary  school  requisition 
due.   Sec.  338. 

Sept.  15  -  On  or  before  this  day  the  secretary-treasurer  shall 
enter  in  the  assessment  and  tax  rol  I  a  statement  of  al  I  taxes.  Sec.  335  . 

Secretary-treasurer  shall  mail  tax  notices  and  also  notification 
of  estimated  assistance  by  the  Province  to  al  I  ratepayers.  See's.  347 
and  347a. 

Sept.  15-  Prior  to  this  date  the  council  shall  provide  for  holding 
a  nomination  meeting  on  the  1st  Saturday  in  November.  Sec.  96(1)  . 
Town  and  Village  Act 
15th  -  Secretary-treasurer  shall  prepare  a  statement  of  monies 


Town  and  Village  Act  (Cont'd) 

received  and  their  disposition,  submit  to  council  at  next  meeting  and 
enter  a  copy  in  the  minutes.    Sec.  67(r). 

Sept.  1  -  Second  third  of  School  Foundation  Program  requisi- 
tion due  to  Departmentof  Education.    Sec.  304a  (5).    School  Act. 

Sept.  1  -  Second  third  of  Hospital  Benefits  requisition  due  to 
Department  of  Municipal  Affairs.  ,  Sec.  50.    Alberta  Hospitals  Act . 

Sept.  1  -  On  or  before  this  date  secretary-treasurer  shall  enter 
in  the  assessment  and  tax  roll  a  statement  of  all  taxes.    Sec.  368. 

Secretary-treasurer  shall  mail  tax  notices  and  also  notification 
of  estimated  assistance  by  the  Province  to  all  ratepayers.  See's.  370 
and  370a. 

Sept.  5  -  Summer  Village  councillors  assume  office  first  Satur- 
day in  September  at  7:30  p.m.    Sec.  23(4)(c). 

Sept.  5  -  Auditor  to  be  appointed  at  first  meeting  of  summer 
village.   Sec.  23(4) (e). 

Sept.  9  -  Appoint  a  returning  officer  prior  to  this  date.  Sec  . 
127(1). 

Sept.  10  -  Post  list  of  names  to  be  added  to  voters  list  on  or 
before  this  date.    Sec.  121(1). 

Sept.  15  -  Third  quarter  of  supplementary  school  requisition 
due.    Sec.  355(1). 

Sept.  17  -  Post  notice  of  nomination  meeting  on  or  before  this 
date.   Sec.  129(2). 

Sept.  20  -  Court  of  revision  re:  voters  list  held  on  or  before  this 
date.   Sec.  122(1). 

Sept.  23  -  Nominations  for  council  lors  shal  I  be  received.  Sec. 
129(1). 

Sept.  24  -  Returning  officer  shall  post  notice  of  poll  (if  required)  . 
Sec.  137. 


SECRETARY'S 

CALENDAR 


FOR  OCTOBER 


Municipal  District  Act 

Within  5  days  after  the  end  of  each  month  the  secretary-trea- 
surer shall  prepare  a  statement  of  monies  received  and  their  disposi- 
tion, submit  to  council  at  next  meeting  andenter  a  copy  in  the  min- 
utes.   Sec.  61  (v). 

Oct.  17  -  Appoint  returning  officers  and  deputies  by  this  date  . 
Sec.  98. 

Oct.  27  -  Notice  of  nomination  day  must  be  mailed  to  each 
resident  proprietary  elector  or  published  on  or  before  this  date.  Sec  . 
51,  97  and  101. 

Oct.  30  -  Notice  of  nomination  day  must  be  posted  on  or  be- 
fore this  date.    Sec.  97  and  101. 

Oct.  31  -  Appoint  an  enumerator  on  or  before  this  date.  Sec  . 
110(1). 

Town  and  Village  Act 

Within  15  days  after  the  end  of  each  month  the  secretary-trea- 
surer shall  prepare  a  statement  of  monies  received  and  their  disposi- 
tion, submit  to  counci  I  at  next  meeting  and  enter  a  copy  in  the  min- 
utes.   Sec.  67 (r). 

Oct.  14  -  Election  day  to  be  held.    Sec.  134(2). 

Oct.  19  -  First  statutory  meeting  to  be  held.    Sec.  46(1). 

Oaths  of  office.    Sec.  40(1)  and  95(1). 

Appointments  -  Mayor  (village  only)  Sec.  44. 

-  Deputy  Mayor.    Sec.  49(1). 

-  Various  Committees.    Sec.  53(1). 

-  Representative  to  attend    School  Divisional 
meetings  (if  applicable).    Sec.  58(2). 

Set  day,  hour  and  place  of  regular  meetings.    Sec.  48(1). 

Assessment  Act,  1960 
August  31  -  Adopt  current  years  assessment  for  use  next  year 
by  by-law  on  or  before  this  date.    Sec.  16  and  19. 

Oct.  31  -  Assessor  shal  I  submit  his  assessments  to  the  secretary- 
treasurer  on  or  before  this  date.    Sec.  25(1). 

Publ  ication  and  posting  of  assessment  rol  I  and  mai  I  ing  of  assess- 
ment notices  to  be  done  by  Jan.  1st  but  not  prior  to  Nov.  1st.  See's. 
28,  30  and  31.  E. J.B. 


TWO  TOWNS  ANNEXED  THIS  MONTH 
(From  Page  1) 

annexed  to  the  City  of  Edmonton. 


Place  is  to  be 


Part  2:  The  petitionof  the  Cityof  Edmonton  for  annexation  of 
the  large  industrial  areas  on  the  east  and  the  hamlet  of  Sherwood  Park 
was  generally  rejected,  although  the  City  gains  some  8  1/4  sections 
of  land  as  well  as  some  fairly  substantial  industries  in  this  area. 

Part  3:  The  petition  of  the  City  for  annexation  of  industries 
from  the  Municipal  District  of  Stony  Plain  No.  84  was  generally  re- 
fused, although  approximately  2  3/4  sections  of  land  formerly  in  the 
Municipal  District  become  a  part  of  the  City. 

Considerable  attention  was  paid  in  Order  No.  1234  to  the  late 
shopping  hours  since  1 957  prevai I  ing  in  Jasper  Place.  The  Board  ruled 
that  the  Town's  "By-law  Respecting  theClosingof  Shops"  shall  remain 
in  effect  until  the  end  of  1967. 

In  this  connection  it  was  pointed  out  that  a  large  proportion  of 
the  Town's  wage  earners  work  in  the  C  ity  unti  I  5  and  6  p.m.,  making 
it  "  necessary  and  convenient  for  them  to  shop  at  night".  Further  many 
of  the  businesses  of  Jasper  Place  located  there  because  of  freedom 
from  an  early  closing  by-law;  and  in  any  event  the  Town's  shopping 
area  is  some  distance  from  that  located  in  the  City.  The  Board  de- 
cided, therefore,  in  favor  of  allowing  "an  adjustment  period"  until 
December  31st,  1967,  during  which  time  shop-owners  and  citizens 
of  the  enlarged  City  may  "adapt  themselves  to  whatever  applicable 
by-laws  are  in  effect  in  the  City  by  that  date. " 

In  this  Order  as  well  as  No.  1373  such  services  as  police  and 
fire  protection,  garbage  col  lection,  transportation  etc.,  are  expected 
to  be  integrated  without  difficulty.  Specific  reference  is  also  made 
to  the  franchises  now  in  effect  for  natural  gas  andelectric  power  which 
shall  in  no  way  be  affected  or  abrogated  by  the  annexations. 

Parts  2  and  3  of  the  order  deal  with  the  application  of  the 
City  of  Edmonton  to  annex  the  industrial  areas  of  Strathcona  and  Stony 
Plain.  It  was  argued  by  the  City  that  the  increased  tax  revenues  from 
these  areas  were  needed  to  offset  the  costs  of  bringing  the  various  ser- 
vice of  Jasper  Place  up  to  standards  prevailing  in  Edmonton.  The  Board 
did  not  consider  that  the  additional  net  revenue  involved  was  a  valid 
reason  for  annexation,  noting  that  it  was  "highly  desirable  to  maintain 
a  substantially  rural  image"  for  the  large  industrial  plants  located  in 
these  two  areas. 

Amalgamation  of  respective  school  districts  in  both  annexa- 
tion orders  was  considered  to  be  desirable  by  the  Board,  but  no  action 
was  taken  in  this  regard.  Relating  to  Bowness  the  Board  pointed  out 
it  had  "no  jurisdiction  in  the  school  matters  brought  forward  .  .  .  and 
that  the  question  of  any  merger  of  school  districts  was  entirely  in  the 
hands  of  the  Department  of  Education".  Order  No.  1234  says  the 
Board  believes  "the  Town's  school  facilities  may  be  integrated  with 
thoseofthe  City  systems  to  the  general  benefit  of  the  enlarged  City"  . 

Both  orders  anticipate  fairly  substantial  savings  will  accrue  to 
the  residents  of  the  former  towns.  In  the  southern  centre  these  are 
estimated  at  $20  to  $60  per  home-owner  on  util  ity  bil  Is,  approximately 
8  mills  on  property  assessments  and  up  to  $100  annually  on  bus  fares 
for  those  working  in  Calgary. 

Savings  are  also  anticipated  for  Jasper  Place  residents  because 
of  a  reduction  in  the  mill  rate  and  somewhat  lowerutility  rates.  The 
resulting  savings  could  begin  at  $87.50  per  year. 

Both  orders  emphasize  that  the  two  Towns  are  "physically,  so- 
cially, and  economically  a  natural  part"  of  the  Cities  to  which  they 
are  ordered  annexed.  The  Board  believes  that  annexation  will  solve 
many  problems  and  is  in  the  best  interests  of  all  concerned.  As  a  re- 
sult of  Order  No.  1234  the  City  of  Edmonton  gains  some  17  square 
miles  to  attain  a  total  area  of  about  60  square  miles.  Edmonton's 
population  fol  lowing  the  annexation  will  be  increased  to  350, 000  from 
311,804. 

Similarly,  with  the  implementation  of  Board  Order  No.  1373 
Calgary's  population  increased  to  304, 040  from  294, 924  with  the  area 
of  the  enlarged  City  increasing  to  approximately  154  square  miles  @ 

I  ! 

A  FEW  WORDS  ON  BUDGETING 
(From  Page  3) 

by  local  gov- 
ernment officials.  There  is  no  need  to  labor  this  point  for  it  is  a  matter 
which  we  encounter  everyday.  It  is  the  reason  for  our  presence  here 
at  this  seminar. 

Grants  from  the  provincial  government  form  the  other  main  re- 
venue source  of  local  governments.  From  a  budgeting  stand-point , 
there  appears  to  be  a  problem  here  in  Alberta,  in  that  the  provincial 
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government  has  a  different  year-end  date  than  the  municipalities. 
Grants  to  schools  under  the  Foundation  Program  are  not  known  early 
enough  so  as  to  permit  an  early  approval  of  the  local  budget.  It  has 
been  suggested  that  the  various  local  government  units  change  their 
year-end  date.  This  matter  is  being  investigated  by  the  Municipal 
Finance  Officers' Association,  but  the  findings  of  their  investigation 
will  not  be  available  for  some  time. 

Finally,  there  is  the  continuing  responsibility  for  ensuring  that 
actual  revenues  match  budgeted  figures.  If  for  some  reason  collec- 
tions fal I  short,  it  may  call  for  a  cut-back  in  expenditures,  if  the  bud- 
get is  to  be  balanced. 

Very  briefly  then,  let  me  summarize  my  remarks: 

1.  The  budget  mirrors  the  attitude  of  council  in  their  capacity  as 
governors. 

2.  Budgeting  techniques  are  changing,  as  witness  the  increased  em- 
phasis on  performance  budgeting. 

3.  The  budget  document  should  be  comprehensive.  It  should  include 
all  governmental  operations,  not  just  the  operations  of  the  general 
fund. 

4.  Administrators  must  understand  the  tax  base.  • 

I  1 

REPORTS  ON  SCHOOL  COURSES 
(From  Page  2) 

bers  contributed.  Many  of  the  contributions  came  from  specialist  and 
professional  contributors  in  the  fields  of  Architecture,  Law,  Educa- 
tion Administration,  and  Property  and  Business  Administration,  as  well 
as  from  Trustees  and  Secretaries.  The  large  attendances  at  all  sessions 
indicated  a  success  in  generating  interest  of  both  trustees  and  secre- 
taries. 
Attendance: 

Another  increase  in  numbers  attending  was  marked  this  year . 
The  increase  in  paid  registrations  was  approximately  10%  which  is 
in  line  with  the  growth  of  the  past  several  years.  There  were  234  re- 
gular registrations,  and  16  staff,  departmental  registrants,  and  spe- 
cial speakers,  making  250  attending  the  program  sessions.  About  70 
wives  attended  in  the  company  of  delegates  and  the  banquet  was  ser- 
ved for  310  people. 

A  breakdown  of  numbers  and  positions  is  offered  below: 

Counties  Divisions  Districts  Total 

Secretary-Treasurers 

and  Assistants                  35  27  32  94 

Trustees                            37  37  37  111 
Superintendents 

apd  principals                     5  6  7 

Other  delegates 
and  representatives 

Department  of  Education 
and  University  (5  and  3) 

Other  speakers  and  guests 

1965  Short  Course  (and  Trustees'  Seminar) 

Arrangements  are  being  made  for  a  combined  attendance  of 
270-290  people  for  the  21st  annual  program  in  the  series.  The  Banff 
School  reservation  is  booked  for  the  first  three  days  of  the  week  of 
June  13-19  in  accordance  with  the  standing  agreement  to  alternate 
the  School  and  Municipal  courses  in  the  first  and  last  halves  of  the 
week.  Registrations  on  Sunday,  June  13,  with  the  program  on  Mon- 
day, Tuesday,  and  Wednesday,  June  14,  15  and  16,  are  tentatively 
planned.  • 


18 


11 


8 

_8 

250 


HOLD  HARMLESS  AGREEMENTS 
(From  Page  4) 

It  is  shorter 

because  it  is  not  necessary  to  have  any  warranty  exclusion  clause  . 

CUSTOM  WORK: 

Some  comment  should  be  made  at  this  point  about  the  use  of 
the  term  "custom  work"  used  in  connection  with  certain  types  of  mun- 
icipal services  to  ratepayers.  It  is  my  understanding  that  in  doing 
what  it  calls  the  custom  work,  a  municipality  simply  hires  out  its 
equipment,  together  with  an  operator,  for  a  charge  which  will  cover 
the  fuel  bill  and  the  operator's  wages.  The  ratepayer  then  design- 
ates the  work  that  he  wants  to  have  done,  such  as  the  construction 
of  a  private  access  road  from  his  buildings  to  the  highway,  and  the 
operator  does  the  work  in  accordance  with  his  directions.  In  such  a 
situation  the  Municipality  should  not  be  under  any  (To  Page  8) 
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LONG  IN  THE  SERVICE 


HONORED  AT  BANQUET:  Mr.  and  Mrs.  Norval  Shuttleworth  of 
Rol  ling  Hills  were  presented  with  a  handsome  chime  c lock  and  a  bou- 
quet of  roses  at  a  recent  banquet  marking  his  retirement  as  Reeve  of  the 
County  of  Newell  No.  4  since  its  inception  in  1953.  The  Shuttle- 
worths  are  flanked  here  by  newly-elected  Reeve  James  Hajash  (left) 
and  Harry  Scammell,  Secretary-treasurer  of  the  County. 

o  Brooks  Bulletin  Photo 

¥  *  *  ¥ 

Norval  A.  Shuttleworth  of  Rolling  Hills,  Chairman  and  Reeve 
of  the  County  of  Newell  No.  4  since  its  formation  in  1953  and  a 
member  of  the  previous  municipal  district  council  for  five  years  be- 
fore that,  resigned  in  April  and  in  June  with  his  wife  was  honored 
at  a  banquet  tendered  by  the  people  of  the  County  he  has  served  for 
some  sixteen  years.  At  the  banquet,  which  was  attended  by  coun- 
cillors, representatives  and  other  community  officials  and  their  wives, 
Mr.  Shuttleworth  was  presented  with  a  chime  dock  by  newly-elected 
Reeve  James  Hajash,  while  Mrs.  Shuttleworth  was  the  recipient  of  a 
bouquet  of  roses  presented  to  her  by  Mrs.  Hajash. 

The  Shuttleworths  came  to  the  Rolling  Hills  district  from  Sask- 
atchewan in  1939.  Over  the  years  theybuiltupa  successful  250-acre 
irrigated  farm,  specializing  in  Landrace  hogs  and  Charolais  cattle 
until  selling  out  in  the  fall  of  1963. 

Ever  since  his  arrival  in  the  district,  Mr.  Shuttleworth  has 
taken  an  active  part  in  all  community  affairs.  For  twelve  years  he 
served  as  supervisory  committee  chairman  of  the  local  credit  union 
and  was  manager  for  ten  years  of  the  community  hall.  An  elder  in 
the  UnitedChurch  since  1954,  his  recordof  church  service  goes  back 
over  the  past  twenty  years. 

In  addition  to  his  work  as  reeve  of  the  county,  Mr.  Shuttle- 
worth  served  on  the  hospital  board,  on  the  Medicine  Hat  Health  Unit, 
on  the  Newbrook  Lodge  management  committee  and  on  the  county 
school  committee. 

Mr.  Shuttleworth 's  term  of  office  was  to  have  run  for  another 
year  and  one  half.  George  Larsen,  President  of  the  Brooks  Co-oper- 
ative Association,  was  elected  by  acclamation  to  fill  the  vacancy  . 


HOLD  HARMLESS  AGREEMENTS 


(From  Page  7) 

legal  liability  for 

damages  which  might  occur  anymore  than  woul  d  be  the  case  if  the  work 
was  done  by  a  contracting  firm  which  hired  out  men  and  equipment 
in  the  same  way.  In  other  words,  this  is  in  effect  work  done  by  the 
ratepayer  for  himself  and  at  his  own  responsibility.  This  very  type  of 
situation  was  the  subject  matter  of  an  interesting  case  in  our  Supreme 
Court  recently  in  a  flooding  claim  against  the  Municipal  District  of 
Smoky  River.  In  that  case  municipal  equipment  had  been  used  for 
ditching  on  private  lands.  Fortunately  we  were  able  to  produce  evi- 
dence to  show  that  the  owners  of  the  lands  had  been  charged  by  the 
municipality  for  the  use  of  the  equipment  and  personnel .  The  claim- 
antswho  had  been  flooded,  andwho  claimed  that  this  private  ditching 
had  been  the  cause  of  the  flooding,  tried  to  argue  that  because  muni- 
cipal equipment  had  been  used,  the  ditching  projects  had  in  a  sense 
become  municipal  projects  and  therefore  municipal  responsibilities  . 
The  Trial  Judge  rejected  this  argument  by  indicating  that  the  muni- 
cipality was  in  no  different  position  that  a  contracting  firm  would 
have  been.  On  the  other  hand,  there  was  some  concern  in  my  mind 
as  to  the  position  the  municipal  ity  might  have  been  in  if  it  had  appeared 
that  the  municipality  had  a  policy  of  conducting  ditching  operations 
on  private  lands  in  order  to  effect  the  drainage  of  large  areas  of  land  . 
I  think  it  is  extremely  important  to  keep  in  mind  this  distinction  be- 
tween private  projects  done  with  municipal  equipment  on  the  one 
hand,  and  works  done  on  private  lands  as  part  of  municipal  projects, 


on  the  other  hand. 

LIMITED  BY  ACT: 

Probably  I  should  comment  at  this  point,  by  way  of  a  reminder , 
that  your  authority  to  do  custom  work  is  very  strictly  limited  by  The 
Municipal  District  Act  to  emergency  snow  removal  and  road  building 
jobs  where  land  owners  cannot  find  other  equipment  readily  available  . 
In  the  case  against  the  Municipal  District  of  Smoky  River  I  raised  the 
defence  that  the  municipality  had  no  statutory  authority  for  doing 
this  private  ditching  work,  and  that  therefore  a  judgment  could  not 
be  given  against  the  municipal  corporation  for  something  done  by  a 
municipal  council  which  it  had  no  authority  to  do. 

I  want  to  make  a  special  point  in  connection  with  the  Smoky 
River  case  which  has  caused  me  much  concern  for  several  years.  In 
addition  to  the  private  ditching  which  I  have  already  mentioned,  the 
Municipality  entered  into  an  agreement  with  the  Department  of  Water 
Resources  pursuant  to  which  it  conducted  extensive  ditching  operations 
on  the  lands  of  the  claimants  in  the  path  of  a  natural  watercourse  . 
The  cost  of  the  work  was  borne  equally  by  the  Provincial  Government 
and  the  municipality,  but  as  you  know,  the  form  of  agreement  which 
the  municipality  is  required  to  sign  provides  that  the  municipality 
wil  I  indemnify  the  Department  against  any  claims  for  damages  brought 
by  land  owners.  In  this  law  suit  the  claimants  contended  that  the 
municipal  project  for  the  drainage  of  their  lands  was  in  fact  the  cause 
of  their  flooding  despite  the  fact  that  substantial  amounts  of  public 
funds  had  been  expended  in  order  to  try  and  improve  their  condition  . 

The  point  I  want  to  make  is  that  this  type  of  project  cannot 
possiblycome  under  the  heading  of  custom  work,  and  Iwould  notwant 
tosee  you  using  this  particular  form  of  hold  harmless  agreement  to  pro- 
tect yourselves  in  respect  to  drainage  work  of  this  kind.  I  have  said 
to  you  on  previous  occasions  that  in  my  opiniona  municipality  should 
refuse  to  undertake  one  of  these  drainage  projects  unless  the  land 
owners  are  brought  in  as  parties  to  the  agreement  on  the  basis  that 
they  waive  all  claims  for  any  damages  which  might  occur,  and  on  the 
further  condition  that  they  grant  permanent  easements  to  the  munici- 
pal ity  which  will  a  I  low  not  only  the  right  of  entry  for  the  construction 
of  the  original  drainage  ditches,  but  also  a  right  of  entry  for  all  time 
to  come  for  the  purpose  of  cleaning  out  the  ditches. 

One  other  form  of  hold  harmless  agreement  which  was  suggested 
to  me  was  for  use  in  connection  with  the  sale  of  herbicides  and  in- 
secticides. I  very  much  doubt  the  necessity  of  using  an  agreement  in 
respect  to  these  products  so  long  as  they  are  delivered  by  you  in  con- 
tainers which  have  the  original  manufacturer's  label  firmly  attached. 
The  label  states  very  clearly  and  distinctly  what  the  product  can  be 
used  for,  how  it  should  be  used,  and  the  dangers  involved.  As  a  mat- 
ter of  law  I  would  feel  that  a  purchaser  would  take  these  products 
subject  to  the  terms  of  the  label. 

REPLACING  OLD  FORM: 

Finally,  before  leaving  the  subject  of  agreements,  I  want  tore- 
view  with  you  a  form  which  could  be  used  by  you  in  place  of  the  old 
Preliminary  Agreement  form  which  you  have  used  for  many  years  for 
the  acquisition  of  rights-of-way.  In  presenting  it  to  you  I  would  make 
the  following  particular  comments: 

1.  The  agreement  is  not  referred  to  as  a  "Preliminary  Agreement"  , 
because  the  use  of  these  words  suggested  that  it  was  to  be  followed  by 
a  final  agreement.  I  felt  this  might  be  misleading  both  to  you  and  to 
the  land  owner. 

2.  Both  forms  gave  you  the  right  to  go  on  to  the  land  with  your  sur- 
veyors, and  I  have  added  a  provision  that  this  includes  a  right  to  cut 
and  remove  brush.  It  is  hoped  that  this  will  avoid  problemswith  land 
owners  who  complain  about  the  cutting  of  trees  by  survey  crews. 

3.  The  old  agreement  had  a  covenant  on  the  part  of  the  land  owner 
to  sign  a  transfer  of  title.  This  has  been  changed  because  under  the 
legislation  the  filing  of  registering  of  the  road  plan  in  the  Land  Titles 
Office  automatically  vests  title  in  the  Crown  in  the  right  of  the  Pro- 
vince, so  that  a  transfer  is  not  necessary. 

4.  Substantial  space  has  been  provided  inwhich  to  insert  any  parti- 
cular agreement  with  regard  to  the  fencing.  I  would  certainly  recom- 
mend that  you  make  your  understanding  clear  in  this  regard,  -  that  is 
whether  you  are  going  to  move  his  fence  at  your  expense,  whether  he 
is  going  to  move  his  fence  himself  and  charge  it  to  you,  or  whether 
some  other  arrangement  is  contemplated. 

5.  Finally,  I  have  included  a  paragraph  which  states  that  the  muni- 
cipality, after  having  made  its  entry  and  survey,  may  decide  to  aban- 
don the  whole  project,  and  if  that  happens  the  only  thing  the  munici- 
pality must  do  is  compensate  the  land  owner  for  any  damage  done  to 
his  property  in  the  course  of  the  entry.  In  addition,  I  have  added  a 
proposal  that  the  compensation  would  be  determined  by  arbitration 
if  the  parties  can't  agree.  This  was  done  because  I  would  imagine 
that  you  would  prefer  arbitration  to  Court  proceedings.  (Next  Issue) 


